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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,NALBARI 

                                   G.R. Case No. 1274/2016 

      u/s 336/323/427/506/34 IPC. 

                                            State of Assam 

                                                    -Vs- 

  i) Mathur Barman 

  ii) Kulen Barman 

  iii) Hitesh Barman………….Accused(s). 

                                PRESENT: D.M. Hussain,AJS. 

ADVOCATES APPEARED: 

For the state         : Mr. A. Barman, A.P.P. 

For the accused    : Mr. Champak Dutta, Advocate. 

Dates of evidence: 25-05-17,28-08-17,19-12-17,17-02-18,18-05-18 & 10-07-18. 

Date of argument  : 18-08-2018. 

Date of judgment  : 30-08-2018.                      

     J U D G M E N T 

PROSECUTION CASE: 

1.  The prosecution case in brief as unfolded from the ejahar filed by Smti 

Anima Baishya is that the accused persons namely Mathur Barman, Kulen 

Barman, Hitesh Barman on 20-8-2016 started throwing stones at the tin roof of 

her house from 8 PM till 11 PM  and when her husband Naren Baishya restrained 

them accused Kulen Barman pressed the neck of her husband and pushed him 

and the accuseds  damaged the bamboo fencing and threatened to assault them 
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2. The said ejahar was received and registered as Nalbari PS case no 573/16 

u/s 336/323/427/506/34 IPC dated 21-08-2016. After completion of investigation 

charge-sheet no. 317/16 dated 31-08-2016 was submitted against accused 

persons namely Mathur Barman & Kulen Barman u/s 336/294/506/34 IPC. 

Particulars of offence u/s 336/323/427/506/34 IPC were read over and explained 

to the accused persons to which they pleaded not guilty and claimed to be tried . 

Accused Hitesh Barman was subsequently impleaded as an accused and 

particulars of offence u/s 336/427 IPC were read over and explained to him by 

my ld predecessor to which he pleaded not guilty and claimed to be tried. 

3. POINTS FOR DETERMINATION: 

i) Whether on the night of 20-8-2016 the accused persons in furtherance of 

common intention did any act rashly /negligently so as to endanger human life 

/personal safety of others and thereby committed an offence u/s 336/34 IPC? 

ii) Whether on the night of 20-8-2016 the accused persons in furtherance of 

common intention voluntarily caused hurt to Naresh Baishya and thereby 

committed an offence u/s 323/34 IPC ? 

iii) Whether on the night of 20-8-2016 the accused persons in furtherance of 

common intention committed mischief by causing loss/damage to  bamboo  

fencing of the informant  to the amount of Rs 50 & upwards and thereby 

committed an offence u/s 427/34 IPC ? 

iv)Whether on the night of 20-08-2016 the accused persons in furtherance of 

common intention threatened the informant and her family members with injury 

to their person intending to cause alarm and thereby committed an offence u/s 

506/34 IPC? 

 

 

 

 

DISCUSSION, DECISION AND REASONS THEREOF: 
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4.  The prosecution examined five witnesses while the defence declined to 

adduce any evidence. The statement in defence of the accused persons u/s 313 

Cr.P.C. were recorded wherein they denied their involvement with the alleged 

offences. I have heard the arguments advanced by learned counsels of both 

sides and also perused the evidence available on record, my findings with 

reasons are as follows: 

5.  PW 1 Anima Baishya deposed that the incident took place on 20-8-2016 

between 8 to 11 PM .She was standing in front of the door of her house.Her 

husband Naresh Baishya was sitting in the court yard . Hitesh Barman & Kulen 

Barman threw stones which fell upon her house. The accuseds earlier also used 

to throw stones at her house .Kulen Barman came to the courtyard of her house 

and pressed the neck of her husband. Mathur Barman & Hitesh Barman broke 

the boundary bamboo fencing and went away. During cross examination she 

deposed that there are houses of Simanta Baishya & Jayanta Baishya ,Lohit 

Barman, Dhan Baishya near her house .She deposed that the accuseds also filed 

a case against her & her husband. 

6. PW 2 Nitul Baishya deposed that he does not know anything about the 

incident . 

7. PW 3 Naren Baishya husband of the informant deposed that on 20-8-2016 

at about 8 PM he was taking bath near the tube well .The pelting of stones 

started at about 8 PM and continued till 11 PM. He came out and asked not to 

throw stones at his house.The accuseds Kulen Barman ,Hitesh  Barman & Mathur 

Barman chased him and broke the boundary fencing .Accused Kulen Barman 

caught his neck in his compound .The accuseds went away and filed a case 

against him. Later his wife filed this case. He did not took any medical treatment 

but took pills for neck pain .During cross examination he deposed that he did not 

saw as to who pelted stones at his house . 

8. PW 4 Bipin Das deposed that he heard that a quarrel took place between 

the informant and the accused.   

9. PW 5 Babul Kumar Medhi(I.O) deposed that he was endorsed to 

investigate the case . He did not seized any articles from the P.O .He has not sent 
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any person for medical examination. He has not mentioned the names of the 

persons who have their houses near the P.O in the sketch map and also not 

recorded the statements of the neighbouring persons.   

10. It appears that from the evidence on record that PW 1 deposed that 

accuseds Hitesh and Kulen threw stones at her house but her husband PW 3 who 

was present in the house at the time of alleged incident deposed during cross 

examination that that he did not saw as to who pelted stones at his house. PW 3 

admitted that he has not taken any medical treatment .It appears that police did 

not seized any broken fencing or stones from the place of occurrence .The 

evidence of PW 1 & 3 is not corroborated by any independent witness. 

Admittedly the accuseds filed a case prior to filing of this case by the informant . 

It appears that there was previous enmity between the parties .There is no 

evidence that the accuseds threatened the informant and her husband .There is 

also no evidence regarding the quantum of damage sustained by the informant.   

11. On appreciation of the testimony of witnesses and the materials available 

on record I find that the prosecution has failed to establish the essential 

ingredients so required to constitute the charged offence beyond all reasonable 

doubt by leading clear, cogent & convincing evidence. The accused persons are 

entitled to benefit of doubt and hence acquitted of offence u/s 

336/323/427/506/34 IPC and set at liberty forthwith. Bail bonds shall remain in 

force for a further period of six months. 

Given under my hand and seal of this court on this  30th day of August 2018. 

      Addl. Chief Judicial Magistrate,  

      Nalbari 

             

     APPENDIX 

Prosecution witness: 

PW 1- Anima Baishya. 

PW 2- Nitul Barman. 



G.R. Case No. 1274/2016 

-5- 

PW 3- Naren Baishya 

PW 4- Bipin Das. 

PW 5- Babul Kumar Medhi(I.O) 

Prosecution Exhibits: 

Exhibit 1 & 1(1) - Ejahar & Signature of informant. 

Exhibit 2 & 2(1)- Sketch map & Signature of I.O 

Exhibit 3 & 3(1)- Charge sheet and Signature of I.O 

Defence witnesses : 

 Nil 

Defence Exhibits : 

Nil 

      

Addl. Chief Judicial Magistrate,               
Nalbari. 

 

 

 

 

 

 

 

 

 

30-08-2018: 

  Accused persons are present . 
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  Judgement is pronounced and delivered in open court which is 

written in separate sheets and tagged with the C/R. 

  On appreciation of the testimony of witnesses and the materials 

available on record I find that the prosecution has failed to establish the essential 

ingredients so required to constitute the charged offence beyond all reasonable 

doubt by leading clear, cogent & convincing evidence. The accused persons are 

entitled to benefit of doubt and hence acquitted of offence u/s 

336/323/427/506/34 IPC and set at liberty forthwith. Bail bonds shall remain in 

force for a further period of six months. 

  This case accordingly stands disposed of . 

 

Addl. Chief Judicial Magistrate,                      

Nalbari. 

 

 


